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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 18 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claim 1 8 defines a program. 
However, while the preamble defines a program, the body of the claim lacks definite 
structure indicative of a physical apparatus for storing such program. Therefore, the 
claim as a whole appears to be nothing more than a "collection" of software elements, 
thus defining functional descriptive material per se absent of a media for storing such 
elements. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1-6, 8-9, 14, and 16-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by JP 2001-318793 (hereinafter, Norikazu). All citations from the Norikazu 
reference are from the translated detailed description, unless otherwise specified 
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Claims 1, 17, and 18 

Norikazu discloses a program execution device that downloads and executes a 
program, said device comprising: 

a storage unit having an area for storing the downloaded program (paragraphs 7 
and 18) 

a storage judgment unit operable to judge whether or not it is possible for each of 
plural programs, including a program to be downloaded, to be held in said storage unit, 
based on a specific priority assigned in advance to each of the programs (paragraphs 7, 
11-13, and 23) 

a notification unit operable to notify a user of a message regarding treatment of 
the program judged by said storage judgment unit as being impossible to be held 
(paragraph 1 0) 

a storage processing unit operable to store, in said storage unit, the program to 
be downloaded which has been judged by said storage judgment unit as being possible 
to be held (paragraph 7) 

an execution unit operable to execute the program stored in said storage unit 
(paragraph 12). 



Claim 2 

Norikazu further discloses: 
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a capacity acquisition unit operable to acquire a storage capacity required for 
storing each of the plural programs and an available space in said storage unit 
(paragraphs 24-26) 

wherein said storage judgment unit is operable to judge, based on the storage 
capacity and the available space acquired by said space acquisition unit, that a program 
with a high priority can be preferentially stored, as long as the storage space of one 
program or all of the plural programs to be stored does not exceed a capacity in said 
storage unit (paragraphs 24-26) 

Claim 3 

Norikazu further discloses: 

a deletion unit operable to delete a program stored in said storage unit, the 
program having been judged by said storage judgment unit as being impossible to be 
held (paragraphs 33-35 

wherein said notification unit is operable to notify the user of a message 
regarding the deletion of the program (paragraphs 37-38) 

said storage processing unit is operable to store, in the storage unit from which 
the program has been deleted, the program to be downloaded that has been judged by 
said storage judgment unit as being possible to be held (paragraphs 39-40) 

Claim 4 

Norikazu further discloses: 
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wherein said deletion unit is operable to delete the program stored in said 
storage unit after detecting that the user has been notified by said notification unit 
(paragraphs 39-40) 

Claim 5 

Norikazu further discloses: 

wherein said notification unit is operable to notify the user of a message 
requesting the user to confirm the deletion of the program stored in said storage unit 
(paragraphs 39-40) 

said program execution device further comprises a confirmation acquisition unit 
operable to acquire a result of a confirmation which the user has made in response to 
the message (paragraphs 39-40) 

wherein said deletion unit is operable to delete the program stored in said 
storage unit upon detecting that said confirmation acquisition unit has acquired the 
result of the confirmation (paragraphs 39-40) 

Claim 6 

Norikazu further discloses: 

wherein said notification unit is operable to notify the user of a message inquiring 
whether or not it is acceptable to delete the program stored in said storage unit 
(paragraphs 39-40) 
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said program execution device further comprises an answer acquisition unit 
operable to acquire a result of an answer which the user has made in response to the 
message (paragraphs 39-40) 

wherein said deletion unit is operable to delete the program stored in said 
storage unit upon detecting that the result of the answer acquired by said answer 
acquisition unit indicates that deletion has been allowed (paragraphs 39-40) 

Claim 8 

Norikazu further discloses: 

wherein said storage judgment unit is further operable to judge whether or not 
the plural programs judged as being impossible to be held are stored in said storage 
unit (paragraph 30, identification information) 

said notification unit is operable to notify the user of a message prompting 
selection of which program, from among the plural programs judged to be stored by said 
storage judgment unit, to delete (paragraph 39) 

said program execution device further comprises a selection result acquisition 
unit operable to acquire a result of the selection made by the user in response to the 
message (paragraph 7) 

wherein said deletion unit is operable to delete the program indicated by the 
result of the selection acquired by said selection result acquisition unit (paragraph 40) 
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Claim 9 

Norikazu further discloses: 

wherein said notification unit is operable to display the message to the user by 
using the program stored in said storage unit (paragraph 37) 

Claim 14 

Norikazu further discloses: 

wherein said notification unit is operable to notify the user of a message 
regarding storage of the program to be downloaded that has been judged by said 
storage judgment unit as being impossible to be held (paragraphs 37-38) 

Claim 16 

Norikazu further discloses: 

wherein said storage judgment unit is operable to judge whether or not to store, 
in said storage unit, each of plural programs that are of types differing from one another 
(paragraph 46). The programs would have inherently been of a different type if their 
priorities were different. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Norikazu in view of US 2005/0129042 A1 (hereinafter, Muhonen). 
Claim 7 

Norikazu discloses the program execution device according to claim 6. Norikazu 
does not disclose changing the priority of a program based upon a user refusing to 
delete the program. However, the examiner maintains that it was well known in the art 
at the time of the invention to do so, as taught by Muhonen. 

Muhonen discloses a priority change unit operable to raise the priority of the 
program stored in said storage unit (paragraph 73, "additionally or alternatively, the 
parameters can be associated with the respective piece(s) of content, or associated 
parameters can be deleted, modified, or the like at the content source and/or terminal, 
such based upon user input), the program having been judged by said storage 
judgment unit as being impossible to be held, upon detecting that the result of the 
answer acquired by said answer acquisition unit indicates that deletion has been 
rejected (paragraph 64) 

wherein said storage judgment unit is operable to judge, again, whether or not it 
is possible to hold each of the programs in said storage unit, based on the priority 
changed by said priority change unit (paragraph 10) 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the user interaction and parameter control of Muhonen with the 
user input for deletions disclosed by Norikazu. A user inclined to refuse deletion of 
content would have been motivated to change content's parameters so that it would not 
be a prospect for deletion during the next iteration. The purpose for doing so would 
have been to allow greater user control over deletions. 

7. Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Norikazu in view of JP 2002-351680 (hereinafter, Akira). All citations from the Akira 
reference are from the translated detailed description, unless otherwise specified 
Claim 10-13 

Norikazu discloses the program execution device according to claim 10. Norikazu does 
not disclose determining if a program is currently being executed and stopping 
execution before deleting the program. However, the examiner maintains that it was 
well known in the art at the time of the invention to do so, as taught by Akira. 

Claim 10: Akira discloses an execution judgment unit operable to judge whether 
or not the program, which has been judged by said storage judgment unit as being 
impossible to be held, is being executed by said execution unit (paragraph 8, application 
state acquisition means) 
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wherein said notification unit is operable to notify the user of a message 
regarding deletion of the program judged by said execution judgment unit as being 
executed (See claim 3 for analysis of Norikazu's user interaction during deletion). 

Claim 11 : wherein said deletion unit is operable to terminate execution of the 
program judged by said execution judgment unit as being executed, and to delete the 
program (paragraph 8) 

Claim 12: wherein said notification unit is operable to notify the user of a 
message inquiring whether or not it is acceptable to delete the program judged by said 
execution judgment unit as being executed (See claim 3 for analysis of Norikazu's user 
interaction during deletion). 

said program execution device further comprises an answer acquisition unit 
operable to acquire a result of an answer which the user has made in response to the 
message (See claim 3 for analysis of Norikazu's user interaction during deletion). 

said deletion unit is operable to terminate and delete the program being 
executed, upon detecting that the result of the answer acquired by said answer 
acquisition unit indicates that deletion has been allowed (paragraph 8) 

Claim 13: wherein upon detecting that the program being executed has been 
terminated based on a result of the judgment carried out by said execution judgment 
unit, said deletion unit is operable to delete the program (paragraph 8) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to stop an executing program and then delete it, using the user notifications of 
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Norikazu to ensure the user approves of the deletion. The purpose for doing so would 
have been to clear space that is otherwise inaccessable (see Akira paragraph 20) 



8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Norikazu in view of 2002-335186 (hereinafter, Manabu). All citations from the Manabu 
reference are from the translated detailed description, unless otherwise specified 
Claim 15 

Norikazu discloses the program execution device according to claim 10. 
Norikazu does not disclose storing a plurality of programs at the same time or judging if 
it is possible to store a plurality of programs simultaneously. However, the examiner 
maintains that it was well known in the art at the time of the invention to do so, as taught 
by Manabu) 

wherein said storage judgment unit is further operable to judge whether or not 
the plural programs judged as being impossible to be held are stored in said storage 
unit (paragraphs 106-108) 

said notification unit is operable to notify the user of a message prompting 
selection of which program to store, from among the plural programs judged not to be 
stored by said storage judgment unit (See claims 1 and 14 for analysis of user 
interaction) 
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said program execution device further comprises a selection result acquisition 
unit operable to acquire a result of the selection made by the user in response to the 
message (See claims 1 and 14 for analysis of user interaction) 

wherein said deletion unit is operable to store the program indicated in the result 
of the selection acquired by said selection result acquisition unit (paragraphs 106-108) 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to allow storage of multiple programs at the same time, and to 
keep the user interaction of Norikazu to determine which programs are stored in the 
event that there is not space for all programs. The purpose for doing so would have 
been to only require the user to give feedback once and therefore speed up storage of 
new programs. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRIS NELSON whose telephone number is (571)270- 
7256. The examiner can normally be reached on Monday to Thursday, 9AM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis Bullock can be reached on (571)272-3759. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/CHRIS NELSON/ 
Examiner, Art Unit 2193 

/Lewis A. Bullock, Jr./ 

Supervisory Patent Examiner, Art Unit 2193 



